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WESTERN DISTRICT OF ARKANSAS „ ,n..

FAYETTEVILLE DIVISION SEP I 9 2019

UNITED STATES OF ANERICr J'LAINPmWSPONfieNT
1  OeWTYOfWC

Criminal No. lO-cR-50067-i

JAMES B. MITCHELL DEFENDANT/HOVANT
FIKAL REPIY fO GOVERNMENT ANSVER TO § Z2SS [R RE: DOC W

[. Gkwcs 0€ Tw w ftm>cu.'s Aoced 5 ZSftjnoi ̂  ItaHxmj_r
By Applicah-E Statute cf lihttaticpg

See pp ̂ i-U cf (b/Era^FEwr's /Ws^ (Dx. 160) wich are FRr>ALcus. cefenses rmr is

PRCCEDjRAULY BWfiED flUD BARRED BY ;»PPLICAELE STAIUTE CF LIMITATICNS FOR GrCLNSS.QsE MT.Tw. IN HIS
A^tNEeD:§ 2255 (Cbc. 159) m imi ftv-wr.CAw use eitter-cf both DOCTRires cf Rb^te-R^k and Ecui-

TABLE TCLLING CN BOHTH CLAIMS OiE AND TvO ON PP 8"!^ Ctbc. 139) AS SJ-OnN BELCW. As A TTRESHXD ISSLE

i^Af/r ARCUES.-.TWT T>€ Go^OW/^ VWTVED AND CR FORFEITED EVEN RAISIH3LTEESE FRIVCLOJS .DEFENSES AS

Th(E CovERI-^Wr KNOWINGLY AM) INTENTICN^Y FAILED ID FILE TTS ANSVO VkFEN CUE T>€ FIRST TIFE CN OR

before Jamas^ a 2013 as crcered by t>€ Cclrt on 12/04/12 (toe. W) after Movant filed his amend

ed § 2255 ON 11/27/12. (toe. 139). Tfe Court skxld have flled on ̂ ^ant's § 2255 after.t>e Govertm-

FENT BLH^ED NOT TO FILE AN ANSVsER OLE ON OR BEFORE 01/07/13. IF f'b/ANT INTENTIONALLY IGNORED fitlY

CF THIS Court's orders to ccfply with a specific deadline to file a pleading on his § 2255, voij)

THE COJRT GIVE t^ANT A SECOND OPPCRTUIITY (ALMOST A YEAR LATER) SO WTT IS TTC CCUTT SKVDG SIXH

FA\CRmSH TO TT€ CjCNERMOT TO GET A SECOND BITE AT T>€ APPLE?

A, ftoCECLRAL CffALLT

See pp 5-7 of Gcnertfej/ts' Answer (Cbe. 160) in viHICH it is argloo that rt)VANT failed to

RAISE HIS Sixth AF€M>ENr Right to Counsel (Claim Oje) and Fifth )VFNDrtNT Right td toe process

(Claim Twd) on direct appeal and therefore has PROeEDURAU.Y,DeFAa_IED. flOVANT CCU-D NOT HAVE RAIS

ED EITFER or BOTH CLAIMS ON DIRECT APPEAL BECAUSE HIS ATTORfCY FAILED TO RECOGNIZE AND ARGl£ EITFER

CLAIM AT TFE TRIAL COURT LEVEL AND.'CLAIMS CAN NOT BE RAISED FOR-THE FIRST T[t€ ON DIREa. APPEAL AS

COUNSEL FCR 7>€ GbVER^^£NT AND lEE CCURT ARE vaJL AVAfiE AND THIS IS A FRIVOLOUS DEFENSE BY CONSEL

FDR TT€ GOVERM^NT- MoWWT'S TW ATTTH^S'.WERE GROSSLY IfFFFECTIVE IN FAILING TO RECOGNIZE AND OR

ARGIE EITFER OR BCfTH CLAIMS Oc AND TVU IN MoVANT'S /V-ENCED § 22S.
DEFENDANT'S
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By:
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CERTIFICATE OF SERVICE

I, James B, Mitchell, do hereby declare that i have :ma.iled the origtnal of
THE FOREGO^TNG WITH Appemdices STYLED AS FINAL REPLY TO GOVERNMENT ANSWER.
TO § 2255 IN RE: DOC. 204 to the clerk for filing viacerttfied mail on this
DAY OF September, 2014, anno domini, in compliance with with the Court's Order
(Doc. 204) to file a final reply on or before September 19, 2014. I further de
clare THAT I HAVE MAILED A TRUE OOPY OF THE SAME TO THE UNITED STATES ATTORNEY
AT THE ADDRESS SHOWN BELOW.Vl:A REGULAR USPS MAIL WITH FIRST-CLASS POSTAGE AFFIX
ED IN. C/O-Assistant U.S. Attorney Clay Fowlkes.

7013 2b3a OOQO MMll STflM

FlACESneXIflATTOPOFCKVELOPCTaTMERI^Hr.^''
aFTNEnenjRNADORE$S,rOUIATSOTTEOUHe

JAMES B. MITCHELL, Pro Se Hovant

7G13 ab3a ODOQ Hmi siaM

J/yfE^ B, Mitchell /5f47109-080
PuA Box 5000 - Vernon 2 Unit
Federal Correctional Institution
F.C.I. Oakdale
Oakdale, Louisiana 71463

United States District Court
Western District of Arkansas
35 East Mountain, Room 510
Fayetteville, Arkansas 72701

AUSA Clay Fowlkes, Esquire
United States Attorney
Western District of Arkansas
414 Parker Avenue
Ft. Smith, Arkansas 72901

3-

cO

0-

LO

1-q

J*

3-

CD

CD

□
a

a
m
J3
ru

m

a

U.S. Postal ServicetM
CERTIFIED H/IAILti RECEIPT
(OeimesUcMaltOnfvsNo tnsursne^ Coverage Ptovldedf. • •.
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Flat RATEpos^^va * 5.75
Csritfied Fee

Return Recetpl Fee
(Endonemeni Required)

RasWcied OeSveiy Fee
(Erulonetnefll Reqcered)

Toul Postage & Fees

5.30

$9.05

Poaunark

Here

J«£s B. Hnoex
/^7109OS0
VfeRNON 2 Unit

Sent To r, f
iMiTED States District Court

Sireei Apt. No.;
Of PO Box No. 35 E. Mxjntaln, Room 510

72701'
P$ ytfrm a30Cl>;Augusi2Q05 S.eefteveKeforrhstriietidns
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DOUGLAS F. VOUNC, CLERK
U.S. DISTRICT COURT
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